
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virgiaia 22313-1450 
www.uspto.gov 



APPLICATION NO. | 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/677.250 


10/03/2003 . 


Michael Sykes 


007570-0305498 


9094 



909 7590 01/04/2007 

PILLSBURY WINTHROP SHAW PITTMAN, LLP 
P.O. BOX 10500 
MCLEAN, VA 22102 



EXAMINER 



WILLIAMS, THOMAS J 



ART UNIT 



PAPER NUMBER 



3683 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DEUVERY MODE 



3 MONTHS 01/04/2007 PAPER 

Please find below and/or attached an Office communication concerning ttiis application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this conmiunication. 



PTOL-90A (Rev. 10/06) 



Offir^ Ac f inn Summarv 


Application No. 

10/677.250 


Applicant(s) 

SYKES ETAL 


Examiner 

Thomas J. Williams 


Art Unit 

3683 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to comnnunication(s) filed on 07 November 2006 , 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 17-24,31,32,35 and 36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 17-24,31,32,35 and 36 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 03 October 2003 is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 0 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Inten^lew Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review {PTO-948) Paper No(s)/Mail Date. . 

3) □ Infonmation Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) D Other: . 
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DETAILED ACTION 

1 . Acknowledgment is made in the receipt of the amendment filed November 7, 2006^ 

Drawings 

2. The drawings are objected to because figures 14-16 are photographs and as such are 
unclear. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed fi-om the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 17-24, 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 6,282,980 to Sykes in view of US 5,61 1,249 to Perisho and in view of US 6,925,713 to 
Kanemitsu et al. 

Re-claims 17-24, 31, 32, 35 and 36, Sykes teaches a brake actuator comprising: a 
mounting bracket 44; a brake actuator lever 12; a cam-and-drum member 78/80; a clutch 
subassembly 170; a spring 70 is connected to the cam and drum member for biasing the member 
in a slack take-up direction; the lever pivots relative to the bracket; a clutch spring 94. However, 
Sykes fails to teach the cam-and-drum member being a stamped part formed from a single sheet 
metal member having a flange portion deformed into a U-shaped groove defining a cable guide. 

Perisho teaches a cam-and-drum member 116 formed as a one-piece element, the cam- 
and-drum member has a U-shaped groove defining a cable guide, the groove is deformed portion 
of the element, the element is broadly interpreted as a stamped element which includes bending, 
blanking, deep drawing or any deformation of the piece. It would have been obvious to one of 
ordinary skill in the art to have utilized a single piece cam-and-drum element as taught by 
Perisho in the brake actuator of Sykes, thus reducing the number of parts used in the 
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manufacturing process of the .brake actuator. However, Perisho fails to teach the method of 
forming the cam-and-drum member, or the cam-and-drum member being a sheet metal element. 

Kanemitsu et al. teach an annular member (the cam-and-drum is an annular member) 
formed from a single sheet metal member as a stamped part (the element undergoes a drawing 
process, see column 3 line 67) with a flange portion deformed into a U-shape member having 
integral walls to form a groove. It would have been obvious to one of ordinary skill in the art to 
have formed the cam-and-drum member of Perisho as used in Sykes from a single sheet member 
with a flange deformed to define a U-shape groove as taught by Kanemitsu et al, thus providing 
the brake actuator of Sykes with a one-piece integral sheet metal cam-and-drum element, thereby 
eliminating unwanted stress points consistent with a two piece structure. 
6. Claims 35 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sykes 
in view of Perisho and in view of Kanemitsu et al. as applied to claim 17 above, and fiirther in 
view of US 5,303,610 to Noel et al. 

Re-claim 35, the process of stamping is taught by Kanemitsu. However, Sykes as 
modified by Perisho and Kanemitsu et al. fail to teach the cam member and the brake actuator 
lever as an integral and continuous one piece element. Noel et al. teach a brake actuator lever 
and cam member (cooperating with cable 6) that is formed as an integral and continuous one 
piece element. It would have been obvious to one of ordinary skill in the art to have formed the 
cam and lever assembly of Sykes as a integral and continuous one piece structure as taught by 
Noel et al., thus reducing costs by reducing the number of parts in the brake assembly. 

Re-claim 36, the formation of the U-shaped groove includes stamping a free end of the 
flange portion, after being stamped from the wall (i.e. the lever), to form the general U-shape. 
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Response to Arguments 

1, Applicant's arguments with respect to claims 17-24, 31 and 32 have been considered but 
are moot in view of the new ground(s) of rejection. 

8, Applicant's arguments with respect to claims 22 and 32 have been considered but they are 
not persuasive. The flange portion is first stamped to form an angled feature, as shown in figures 
1 A to 4B, after which the raised wall portions are formed firom a stamping process, as illustrated 
in figure 12. This last stamping process forms the general U-shaped groove, which represents 
the cable guide groove in Sykes. Kanemitsu et al. teach the use of dies to deform the sheet metal 
into a final element, see column 1 lines 21-28. 

Conclusion 

9. Any inquiries concerning this communication or earlier communications fi*om the 
examiner should be directed to Thomas WiUiams whose telephone number is 571-272-7128. 
The examiner can normally be reached on Wednesday-Friday from 6:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James McClellan, can be reached at 571-272-6786. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-6584. 

THOMAS .1. WILLIAMS 
PRIMARY EXAMINER 



TJW 

December 29, 2006 



